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. R . Deadline: 7/31/07 Noon
Via Electronic Mail (commentletters@waterboards.ca.gov)

Ms. Song Her 5
Clerk to the Board, Executive Office
State Water Resources Control Board
P.O. Box 100 UL 30 200
Sacramento, CA 95812-0100
SWRCB EXECUTIVE
Re:  Comment Letter - Bodega Marine Laboratory

Dear Ms. Her:

On behalf of the Environmental Law Foundation, a non-profit, public interest
organization dedicated to protecting water quality throughout California, I would like to thank
you for the opportunity to submit comments on the proposed exception to the California Ocean
Plan being considered for the Bodega Marine Laboratory (“BML”) allowing the Laboratory to
discharge waste into the Bodega Area of Special Biological Significance (“ASBS”). It is our
hope that this discharge will not lower water quality in the ASBS—a requirement under
California’s antidegradation policy.

That policy sets out three tiers of protection that must be applied to protect water quality
against degradation.' (See State Water Resources Control Board Resolution 68-16 (Oct. 24,
1968); 40 C.F.R. § 131.12.) First, existing instream water uses and the level of water quality
necessary to protect the existing uses shall be maintained and protected. (40 C.F.R.

§ 131.12(a)(1).) This represents what is called “Tier I” protection. Second, where the quality of
the waters exceeds levels necessary to support the propagation of fish, shellfish, and wildlife and
recreation in and on the water, that quality shall be maintained and protected unless the state (1)
finds, after full satisfaction of the intergovernmental coordination and public participation
provisions of the state’s continuing planning process, that allowing lower water quality is
necessary to accommodate important economic or social development in the area in which the
waters are located; (2) assures water quality adequate to protect existing uses fully; and (3)
assures that the highest statutory and regulatory requirements for all new and existing point



